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Executive Summary

Seventy-two and forty. No two numbers represent
the transformative moment the legal profession faces
as the rapid evolution of generative Al technology
promises to upend traditional knowledge work

with tools like ChatGPT that can create content so
convincingly they have been able to pass the bar
exam and the MPRE.

Seventy-two: the percentage of legal professionals
who say the industry is not ready for the impacts of
generative Al

Forty: the percentage of legal professionals who say
they are already using or planning to use such tools.

Meanwhile, this year’s Ediscovery Innovation Report
confirms that the profession’s last major technological
shift, the move to cloud-based ediscovery software, is
firmly established. While it will take a few more years
for some of the industry to still make the change, the
trajectory is set.

Generative Al is on an accelerated path to the same
destination. If the move to the cloud took over a decade,
the willingness to experiment with generative Al tools
has developed far faster.

The 72/40 split is clear. Many in the profession are
getting on board with generative AI, before they get
left behind.

But that doesn’t mean throwing caution to the wind.
Lawyers are rightly concerned about generative AI’s
reliability and the security of the data AT has access

to. To embrace such tools responsibly but proactively,
legal professionals need to look for technology partners
who are committed to addressing those concerns
thoughtfully, who understand the unique issues these
tools raise in the litigation and investigations process,
as well as the massive benefits they provide — and who
take the same approach to responsible development
that allowed other transformative technologies, like the
cloud, to become industry standards.

72

the percentage
of legal
professionals who
say the industry
is not ready for
the impacts of
generative Al.

40

the percentage
of legal
professionals
who say they are
already using or
planning to use
such tools



Key Findings

1. THE FUTURE OF EDISCOVERY IS
SOLIDLY IN THE CLOUD

The move to bring ediscovery into the cloud
remains inevitable and inescapable. In
2023, when it comes to ediscovery software
deployment, nearly half of all respondents
(47.3%) report using cloud-based tools,
managed either in-house (23%) or via
partners (24.2%). (See figure 3.) Further, the
percentage of respondents who say cloud-
based ediscovery is currently the standard
approach has grown to 56%, a 17% year-over-
year increase, nearly doubling over the past
two years. (See figure 6.) An additional 39%
say that cloud-based discovery software will
become the norm within the next year (12%)
or two years (27%).
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2. THE CLOUD DIVIDE REFLECTS A
LARGER TECHNOLOGICAL GAP, FROM
EDISCOVERY TO GENERATIVE Al

Consistent with the findings from 2022’s
Ediscovery Innovation Report, the divide in
ediscovery software reflects a larger contrast
in the legal profession, with respondents who
use cloud-based ediscovery software managed
in-house more likely to leverage advanced
functionality in their ediscovery tools and
more likely to cite the positive potential of
generative Al on their discovery process. (See
figures 27 and 28.)

For example, users of cloud-based ediscovery
software managed in-house are the most
positive about the impact of generative Al on
client value, with more than half (52.94%)
agreeing that it will help them deliver more to
their clients. On the other hand, respondents
who use on-premises software managed
in-house have the highest level of strong
disagreement (14.71%) with the notion that AI
will increase client value. (See figure 26.)
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3. THE LEGAL PROFESSION DOES
NOT FEEL READY FOR THE IMPACT OF
GENERATIVE Al

When asked whether the legal profession

is prepared for the impacts of generative

AT, survey respondents answer with an
overwhelming no. (See figure 21.) The main
areas of concern are, unsurprisingly, accuracy,
cited by 46% of respondents, with security
and data sharing following well behind
(hgure 22).

However, a majority of respondents report
being comfortable using generative Al

on discrete ediscovery tasks, including
identifying patterns in data sets and

summarizing documents (figure 24).

4. DESPITE HEALTHY SKEPTICISM
TOWARD GEN Al, LEGAL
PROFESSIONALS ARE OPTIMISTIC
ABOUT ITS IMPACT - AND MOVING
QUICKLY TO ADOPT GEN AI TOOLS

Despite feeling unprepared for the impacts of
generative Al, a majority of respondents are
surprisingly optimistic in their outlook on a
generative AT future. Over half of respondents
either agree or strongly agree that generative
AT’s impacts on the profession will be positive,
allowing them to eliminate drudge work to
prioritize higher-value tasks, making them
more efficient, driving greater client value,
and enabling them to take on more work.
Fewer than one-third of respondents believe
that generative AI will devalue legal work in
the near or long term (figure 25).
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A significant number of respondents are
moving quickly to become early adopters of
generative Al, placing them at the forefront of
the application of this new technology in the
legal profession. While 60% of respondents
have no plans to use generative ATl at the
moment, nearly one out of eight say that
they are already employing these tools, a
significant proportion, given the novelty of
the technology (figure 23). An additional 28%
are currently planning on deploying these
tools, for a total of 40% of respondents
already using or considering using
generative Al tools.

The 72/40 split is clear. Many in the profession are getting on
board with generative Al, before they get left behind. But that

doesn’t mean throwing caution to the wind.
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Methodology

Everlaw conducted this study with the Association of Certified E-Discovery Specialists and the International Legal Technology Association
to learn more about key trends in ediscovery innovation. We emailed legal professionals in June and July of 2023 and received 245
completed responses to our survey. Respondents were not provided an incentive for participation; however, Everlaw made a $5,000
donation to Save the Children, Ukraine, and the Innocence Project on behalf of the survey participants.
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Firmly in the Cloud

Cloud-Based Ediscovery
Adoption Grows as
On-Prem Software Fades

Ediscovery continues to move quickly
in-house and onto the cloud. In 2023, nearly
half of all respondents report a “pure cloud”
ediscovery software deployment, using cloud-
based software as a service, or SaaS, managed
in-house or via third-party providers. The
profession’s rapid transition to cloud-based
software is reflected in the growth of hybrid
approaches as well, with a 7% increase in this
transitional strategy year over year. Legacy
on-prem deployments have reached their
lowest point in the past three years, with only
31% of respondents using on-prem tools with
no cloud component.
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How is your ediscovery software deployed?

Fig. 3
On-prem
via MSP
o
7 /O Cloud
On-prem
in-house

24%

Hybrid

22%

Cloud
via MSP

24%
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Growth in Cloud and Hybrid Adoption, 2021 to 2023

Fig. 4

Pure cloud Hybrid Entirely on-prem

2022 14%

2023 22%
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The Cloud Remains the Future of Ediscovery and Is Increasingly Today’s Norm

Whatever their current deployment, legal professionals are nearly unanimous in viewing cloud-based ediscovery as soon becoming the standard

for the industry, while 56% of respondents say that it is already the standard today. The dominance of the cloud as the standard ediscovery
deployment method has been rapid, nearly doubling between 2021 and today.

Do you believe that cloud-based ediscovery Change in attitude toward cloud-based
will become the standard in the future? ediscovery over time
Fig. 5 Fig. 6
Never
Yes, in the 5%
next year
12% Never Yes, in the next 2 years Yes, inthe nextyear  Already the norm

. 2022 EF3 35% 12% 48%
It is already
the norm

. 56%
Yes, in the

next 2 years

o,
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Tech no|og ical How many solutions do you use in the life cycle of a typical
. discovery process?
Adoption

The cloud is here, but are legal professionals

Fig. 7
4 or more

(o)
year’s report presents mixed results. While 8 /O
over half of respondents have consolidated ’
their discovery process onto a single tool

(figure 7), adoption of advanced features and

taking full advantage of its benefits? This

3
automations varies. (See figures 9, 11, and 17%
15.) Existing Al tools, whether predictive
coding or unsupervised machine learning,
are used at least occasionally by a significant
number of respondents (figures 13 and 17),
but concerns about ease of use and how best
to leverage these tools on smaller matters
remain common (figure 18), despite their clear 1

benefits (figure 16). 56%

2
19%
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In your work, what is the approximate Which of the following tools are you currently
number of people collaborating on a typical using, and to what extent?

ediscovery matter? Fig. 9
Fig. 8

71%

Most used

highlight Ejr:sclirsgélns 12%
Data visualization 20%
Whodpiie
coding/létl?\f:i:iri\tiir\:g 22%
o
Case timelines 26%

Automated
Pll redaction

Automatic
6% audio/video 55% 25%
4% transcription

1% Least used

18%
55% 20%

1-5 6-10 1n-19 20-39 40 or more
Have Have used Use . Use
never used at least once occassionally frequently
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What are the biggest benefits in an ideal
ediscovery platform? (Please rank the

What format of ESI has you the most

top two.)

Fig. 10

concerned in your ediscovery work? (Select all

that apply)

Fig. 11

Data growth

generally, regardless 83
of format
Reliability/defensibility
of the platform 3.51 Snapchat, Telegram,
and other ephemeral 77

messaging tools
) Collaborative

Automation of 3.46 applications such as 60
manual processes Slack, Asana, or Jira

Ease of use and Text messages 58

widespread
adoption through
the organization

One integrated
solution from data
ingestion to
post-discovery

Transparent,
predictable pricing

Average rank (over 5)

Social media such as
Facebook or Twitter

Video files such as
Zoom recordings

Biometric trackers
such as FitBit

Other

47

42

19

Number of responses, out of 390.
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Deep Dive: Machine Learning and Predictive Coding

Have you used unsupervised machine If yes, in what percentage of your matters
learning or advanced analytics, such as do you typically use unsupervised machine
concept clustering or communication learning or advanced analytics, such as
visualization in the last 12 months? concept clustering or communication
Fig. 12 visualization?
Fig. 13
51% or more
15%
Fewer
than 10%
35%
Yes
41%
31% to 50%
14%
No
59%
21% to 30%
18%

10% to 20%

18%
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For what tasks do you use unsupervised Have you used technology-assisted review
machine learning/advanced analytics? (TAR) or predictive coding in any of your
(Select all that apply) matters in the last 12 months?

Fig. 14 Fig. 15

Don't know

17%

Deprioritizing

[+)
irrelevant data Al

Yes
41%

Orienting yourself
in big data sets

Fact-finding and
investigations

Quality assurance:
looking for anomalies
in responsive/
privileged information

No
42%
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If yes, what do you view as the biggest benefit In what percentage of your matters do you
of TAR or predictive coding? use TAR or predictive coding?
Fig. 16 Fig. 17

52%

51% or more

1%
Fewer than 10%
33%
31% to 50%
17%
23%
15%
8%
21% to 30%
22% 10% to 20%
2% 17%
Time savings Improved Cost savings Speed to Defensibility
review insights

quality
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If you have not used TAR or predictive coding How comfortable are you using TAR or
on a matter in the past 12 months, what was predictive coding?

the reason? (Select all that apply) Fig. 19

Fig. 18

[ .am not fully

trained/aware of 41% N/A Very
how to use it/ find it : 19% comfortable
too complicated
P 24%
My projects, on average,
are too large to utilize TAR
Attorneys at my firm do not
trust TAR, its defensibility,
or have not had good
results using it previously
Not
Additional costs comfortable
iated with TAR
associated wi 25%
| use a partner or Somewhat
managed services provider comfortable
for matters that need
32%

TAR/predictive coding
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Cloud Leaders Show
Growing Sophistication

Respondents with cloud-based ediscovery
tools managed in-house report greater
adoption of advanced tools and capabilities
than their peers using on-prem or hybrid
approaches. They are most likely to leverage
cloud-to-cloud uploads, predictive coding,
advanced analytics, and end-to-end
trial-preparation tools.
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Use of Advanced Ediscovery Software Functionality by
Deployment Type

Fig. 20
46%
22%
Use of case timelines 8%
59%
Use of data visualization
(concept clustering/ 33%
communication visualizer) 32%
47%

Use of connectors to
cloud-based data

Use of TAR/
predictive coding/
active learning

On-prem On-prem Hybrid Cloud Cloud
via MSP in-house via MSP in-house

Percentage of respondents who say they either occasionally or frequently use the above functionalities.
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Generative Al

and the Law: A
Profession Unready,
but Optimistic

In a few short months, ChatGPT, its successor
GPT-4, and generative Al have become

global sensations. The ability of a computer
program to pass the bar, the SAT, the U.S.
medical licensing examination, and even
sommelier examinations, has turned the
world’s attention to the benefits, and dangers,
of generative AL Unlike more traditional Al
applications that legal professionals may

be familiar with, such as predictive coding

or concept clustering, which use machine
learning algorithms to help interpret data,
generative Al produces new data. It can write
out document summaries, answer queries,
draft statements of fact, etc. And it can
occasionally “hallucinate,” or simply make up
information that sounds plausible but is not
factually based.
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Is the Legal Industry Ready for
Generative Al?

The potential impact of generative Al on the legal profession
is massive. One Goldman Sachs survey cites the legal industry
as the second most susceptible to gen Al-led disruption.

Is the profession prepared? Not at all, according to our survey
respondents. Only 6% of respondents agree that the profession
is ready for the impact of generative Al, while a massive

72% either disagree or strongly disagree (figure 21). Only a
scant 22% of respondents are undecided, showing significant
skepticism toward the profession’s ability to handle generative

AT’s impacts at the current moment.

When it comes to generative Al in ediscovery, the main

area of concern is, unsurprisingly, accuracy, cited by 46% of
respondents. Other concerns, such as the inability to explain or
justify how AI works or security concerns around sharing data
with third parties, trail well behind. (See figure 22.)

However, despite the concerns, respondents show a relatively
strong willingness to embrace generative Al tools in their
work, with 40% of respondents either already using gen Al
tools (12%) or planning to do so in the future (28%).

(See figure 23.)
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How do you feel about this statement?
The legal profession is prepared for the impact
of generative Al.

Fig. 21

46%

Strongly Agree Neither agree Disagree Strongly
agree nor disagree disagree
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If generative Al was included in your
ediscovery platform, what challenges would
you see in using it for legal matters?

Fig. 22

Inaccurate or
unproven results

Inability to explain
or justify how Al works

Security concerns
around sending data to
a third-party software

Privacy concerns

Concerns around
undetected bias in Al

Client concerns
or anti-Al policies

Excessive or
prohibitive cost

46%

17%

14%

10%

7%

5%

1%
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Are you currently using or planning to use
generative Al in your legal work?

Fig. 23
Currently
using
12%
Planning
to use
28%
Neither
60%
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Attitudes Toward Generative Al

Overall, respondents are hesitant to embrace generative artificial
intelligence for specific legal tasks. Out of five options, only

two receive majority support, with respondents comfortable
using generative Al to identify patterns in data sets (76%) and
summarizing documents (50%) (figure 24).

However, when asked about overall impacts, the majority of
respondents take a positive outlook, indicating optimism in the
promise of AI that contrasts with a cautiousness toward existing
implementation. A small majority of respondents agree or strongly
agree that generative AT will make their jobs more efficient (51%),
help deliver greater client value (51%), and allow them to prioritize
higher-value work (65%). Only 29% of respondents say that
generative Al risks diminishing the value of legal work in the long
term. (See figure 25.)
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Would you use generative Al in the
following ediscovery tasks? (Select all
that apply.)

Fig. 24

Identifying patterns

O
in data sets e

Summarizing documents 50%

Interpreting likely
outcomes by analyzing the 28%
entire document corpus

Conducting legal research 25%

Drafting documents,
statements of facts, 24%
conracts, or legal memos

Querying or

- 13%
retrieving documents 3%

Other 12%
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How do you feel about the following statements regarding the impact
of Al (such as ChatGPT) on legal technology/the legal profession?

Fig. 25
It will make drudge work easier
and allow me to prioritize 18% 46% 26% 6% KX
higher-value work
It will make my job more efficient 37% 33% 10%
It WI|! help me or my team 10% 41% 30% 13%
deliver great client value

It will make me more efficient
and hence take on higher 13% 38% 35% 10%
quantities of work

[t will mokg legal work less 8% 21% 279% 20% 15%
valuable in the long term

It will make legal work less 15% 319% 279% 23%

2216y Ayo[D|N

N () Q)
3% o2
o )

3

valuable in the next 24 months

It is/will be accurate and | can

; 3%
rely on the content it generates °

12% 37% 30% 18%

22160s1] Ayuofo|

Neither agree

Strongly agree Agree nor disagree

It will be defensible in court 2% I 1% 35% 29% 23%

Disagree . Strongly disagree
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Cloud Leaders Have Become
Al Leaders Too

Perhaps unsurprisingly, those who were
ahead of the cloud curve are also more likely
to be at the forefront of AT adoption.
Respondents who leverage cloud-based
ediscovery software in-house are more

likely to view the impacts of generative Al
positively, more likely to view generative Al
as aligned with their incentives — particularly
with regards to reducing cost and overhead
- and more likely to already use Al tools like

predictive coding and machine learning.
DELIVERING CLIENT VALUE

When examining the relationship between
ediscovery software and beliefs about the
potential of generative Al, two interesting
patterns emerge. On one hand, users of
cloud-based ediscovery tools managed in-
house are the most positive about the impact
of generative Al on client value, with over
half (52.94%) agreeing that it will help them
deliver more to their clients. On the other hand,
respondents who use on-premises software
managed in-house have the highest level of
strong disagreement (14.71%) with the notion
that AI will increase client value.
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Rating on generative Al statement: It will help me or my
team deliver greater client value.

Fig. 26

3% 3% 3%

Strongly Disagree
10%

7%

12% Disagree
22%
12%
Neither agree
()
40% 37% 2% nor disagree
]
26% 32%
53% Agree
29%
40% 47%

38%

Strongly agree

On-prem On-prem Hybrid Cloud Cloud
via MSP in-house via MSP in-house
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GENERATIVE AI'S ALIGNMENT WITH
YOUR INCENTIVES

When examining respondents’ attitudes
toward the alignment of generative AI-
powered tools with their incentives, users
with cloud-based ediscovery tools managed
in-house are the most positive. Approximately
41.18% believe these tools will save them
time and make them more efficient, the
highest rate across all deployment methods.
Interestingly, this group also has the highest
proportion (32.35%) that believes Al tools can
significantly reduce costs and overhead.

Does using generative Al-powered tools align with
your incentives? Please choose the answer that best
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characterizes your perspective.

Fig. 27

Yes, they will save me
time and make me
more efficient

Yes they can
significantly reduce
cost and overhead

Yes, the speed at
which | get work done
makes me look good

No because
they reduce revenue

No because they
make my job less
secure

Other

None of the above

On-prem On-prem . Cloud
via MSP in-house Hybrid via MSP

® o o o
9% 13%

8%

10% 12% 7%
° °
3% 3%
® t
10% 15% 3% 1%

Cloud
in-house

3%

12%

12%


http://www.everlaw.com

< Everlaw

LEVERAGING ESTABLISHED Al
TOOLS TODAY

The data shows a significant variance in the
usage of unsupervised machine learning

or advanced analytics tools, depending on
how respondents’ ediscovery solutions are
deployed. Again, cloud leaders stand out here,
with the highest rate (55.88%) of utilizing
these advanced tools. This contrasts with the
other deployment types, where the majority

have not used such tools in the last 12 months.

It suggests that organizations already at the
forefront of cloud adoption are more open to
adopting sophisticated machine learning and
analytics technologies, perhaps due to greater
control over their systems and data.
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Have you used usupervised machine learning or advanced
analytics, such as concept clustering or communication
visualization, in your matters in the last 12 months?

Fig. 28

On-prem On-prem Hybrid Cloud Cloud
via MSP in-house via MSP in-house

56%

76%
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Everlaw helps legal teams navigate the
increasingly complex ediscovery landscape to
chart a straighter path to the truth. Trusted by
Fortune 100 corporate counsel, 91 of the Am
Law 200, and all 50 state attorneys general,
Everlaw’s combination of intuitive experience,
advanced technology, and partnership with
customers empowers organizations to tackle
the most pressing technological challenges—
and transform their approach to discovery and
litigation in the process. Founded in 2010 and
based in Oakland, California, Everlaw is funded
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